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tronic communication. Increasingly, policy
matters in higher education require decisions
made on the basis of a most careful weighing of the ramifications of alternative courses
of action. The presence of television and the
press at a crucial point in the decision making process can be inhibiting when the issue
is a highly charged, emotional one. If the
technique of packing an audience with a number of partisans seeking a decision in their
favor is used, the decision making process
may be di1;ltorted even more. Decision affected
by disruptive presence is not consistent with
the California electorate's desire to separate
the Regents of the University from politics
as completely as posssible.
I believe that public information is sufficient under current policies of the Regents.
Therefore, I suggest a "no" vote would be
in the best interests of higher education in
this state.
JOHN L. HARMER,
State Senator

Rebuttal to Argument Against
Proposition 5
Opposition to Proposition 5 is based on
the seemingly inconsistent positions that this
proposition would not materially alter the
current but not required operating procedures, but that Regent meetings should be
closed anyway to prevent undue influence by
the public.

In response, I must again point out
Proposition 5 does not grant license to
.,
nor to create an atmosphere in which the Regents cannot conduct their business. Current
law, and the statute dependent upon this
amendment, not only authorizes the Regents
to prevent disorderly meetings; but also guarantees that any subject matter relating to
national security, personnel, or University
litigation may be exempted from the open
meeting requirements.
Moreover, the Board of Regents is a branch
of the state government .. As with all other
state agencies, there is no good reason why
the decisions made by the Board should not be
deba'ed and voted upon in the public view.
In tact, there is every reason to guarantee
that the public trust assigned to the Regents
will iJe administered openly, not privately or
secretly. If the people are to understand ane'.
support their University, if they are to have
faith not only in the University but in all
operations of government, they must have
legal guarantees that no action will be taken
"behind their back." Proposition 5 will help
provide that guarantee, will protect the public interest and will provide the University
with an added measure of public confidence.
WILLIA1tI T. BAGLEY, Chairman
Committee on Statewide Information
Policy, Carifornia Legislature
ROBERT MORETTI, Chairman
Assembly Committee on Governmental
Organization, California Legislature
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TEACHERS' RETIREMENT FUND: INVESTMENTS. Legislative ConYES
stitutional Amendment. Deletes exclusion of Tea.chers' Retirement I - Fund from provision authorizing investment of portion of public
retirement funds in specific securities.

6

NOI

(For Full Text of Measure, See Page 6, Part II)
General Analysis by the Legislative Counsel
A "Yes" vote on this measure is a vote to
authorize the J.Jegislature to permit the inc
vestment of a portion of the Teachers' Retirement Fund in specific types of common and
preferred stock and shares in certain diversified management investment companies.
A "No" vote is a vote against authorizing
the Legislature to permit the investment of a
portion of the Teachers' Retirement Fund in
specific types of common and preferred stock
~nd shares in 9-~a!n diversified management
lllvestment compames.
.
For fllrther details, see below.

stockholder in any corporation whatever.
However, it permits the Legislature to authorize the investment of portions of any public pension or retirement fund, other than
the Teachers' Retirement Fund, in specific
types of common and preferred stock and
shares in certain diversified management investment companies.
This measure would delete the specific exclusion of the Teachers' Retirement Fund,
thereby permitting the Legislature to authorize the investment of portions of this fund in
the specified types of stock and shares in
those diversified management investment companies.

Detailed Analysis by the
Legisla.tive Counsel
The Constitution now generally prohibits
the state or any of its political subdivisions
from subscribing for stock or becoming a

Argument in Favor of Proposition f'
The California State Teachers' Retirel.._ .• t
System is the only public retirement system
iu California which is not authorized under
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w to make common stock investments.
,her public pension or retirement funds
are presently permitted to make these selective stock investments.
This proposal was placed on the ballot
with the unanimous approval of the California Legislature and is strongly supported
by a wide range of groups and individuals.
These endorsements include the California
Teachers' Association, California Retired
Teachers' Association, labor unions, clJambers of commerce, newspapers, taxpayers
associations, financial and political leaders
and many others.
The amendment will permit selective investment of teachers' retirement funds in
common stocks on a restricted basis. These
funds come from three sources-contributions from teachers, contributions from
school districts and income from investments. Increased investment earnings obviously will benefit both taxpayers and
teachers.
, The country's leading financial authorities
such as First National City Bank of New
York, Chase Manhattan Bank, and Moody's
Investors Service have strongly recommended investing in corporate stocks to reduce retirement system costs. Moody's said,
"
. a systematic program of periodic purr
1 of diversified, professionally selected
s,
, is the soundest way to achieve the
lowest cost and greatest retirement benefits."
Common stocks have been used for years
by hundreds of organizations seeking to increase investment earnings. They include:
(1) Retirement systems of more than 30
states, the Federal Reserve System, most
private companies and many labor unions.
(2) Sixty-seven colleges and universities
which have invested 60 percent of their en~

dowments, totaling $6 billion, in common
stocks. The conservative "Big Four", Columbia, Harvard, Princeton and Yale, have
invested more than $1 billion in common
stocks with great success.
The State Teachers' Retirement System,
which manages the retirement funds of more
than 300,000 members employed in the
public schools of the state, has an investment portfolio at the present time of over
$1 % billion. 'With an increase of only one
percent in investment earnings on the current investment portfolio, State Teachers'
Retirement System income would grow by
an additional $15 million a year, again benefiting both teachers and the public.
This amendment strictly safeguards public
retirement funds. Major restrictions include
limitation of common stock investments to
25% of the fund's investment portfolio, with
no more than 5% of the stock of any com·
pany and no more than 2% of the fund's
assets in a single common stock. Purchases
would be limited to domestic corporations
listed on a national exchange that have a
capitalization of $100 million with a history
of dividend payments in eight of the past
ten years, including the last three years.
Banks and insurance companies with capital
funds (If $50 million or more would qualify.
This proposal warrants a " Yes" vote. It
can be of significant benefit to every Californian.
ASSEMBLYMAN E. RICHARD BARNES,
Chairman, .Joint Legislative
Retirement Committee,
California State Legislature
ASSEMBLYMAN JACK R. FENTON,
51st District,
California Legislature

STATE COLLEGES: SPEAKER MEMBER OF GOVERNING BODY.
Legislative Constitutiona: Amendment. Provides Speaker of the
Assembly shall be ex officio member of any agency charged with
administration of State College System.

7

YES
NO

(For Full Text of Measure, See Page 7, Part n)
General Analysis by the Legislative Counsel
A "Yes" vote on this measure is a vote to
make the Speaker of the Assembly an ex
officio member of any state agency created
by the Legislature which is charged with the
management, administration, and control of
the state college system of California.
A "No" vote is a vote to reject this proposal.
For further details, see below.

D

.ed Analysis by the Legislative Counsel

Under existing statutory and constitutional provisions, while the Speaker of the

Assembly meets and participates with the
trustees in their work to the extent that such
participation is not incompatible with his
position as a Member of the Legislature, he
cannot vote or otherwise participate in the
formal proceedings of the trustees.
This measure amends the California Constitution to permit the Speaker of the Assembly to be an ex officio member of the
Trustees of the California State Colleges, or
any successor to this state agency, with equal
rights and duties with the other nonlegislative members of the board, including the right
to vote and otherwise participate in the
formal proceedings of the trustees.

-11-

BEGENTS lJlUVEBSl'l'Y OF CALIFORllIA, PUBLIC lIW:TDlGSol YES

5

Legislative Oonstitutional Amendment. Requires meetings of the
Regents to be public, with exceptions and notice requirements as
Legislature may provide.

'1--NO
I

(This amendment proposed by Assembly
Constitutional Amendment No. 12, 1969 Regular Session, expressly amends an existing
section of the Constitution; therefore, EXISTING PROVISIONS proposed to be DELETED are printed in STIUKEOUT !)!¥pE;
and NEW PROVISIONS proposed to be
INSERTED are printed in BOLDFAOE
TYPE.)
PROPOSED AMENDMENT TO
ARTIOLE IX
SEC. 9. (a) The University of California
shall constitute a public trust, to be administered by the existing corporation known as
"The pegeB-ts Regents of the University of
California," with full powers of organization
and government, subject only to such legislative
control as may be necessary to insure compliance with the terms of the endowments of the
university and the security of its-funds. Said
corporation shall be in form a board composed
of eight ex officio members, to wit: the Governor, the Lieutenant Governor, the Speaker
of the Assembly, the Superintendent of Public Instruction, the president of the State
Board of Agriculture, the president of the
Mechanics Institute of San Francisco, the
president of the alumni association of the university and the acting president of the university, and ~ 16 appointive members
appointed by the Governor; fjf'tlviflsfl, ~
_
provided, however, that the present
appointive members shall hold office until
the expiration of their present terms. The
term of the appointive members shall be
~ 16 years; the terms of two appointive members to expire as heretofore on
March flM 1st of every even-numbered ~al
endar year, and in case of any vacancy the
term of office of the appointee to fill such vacancy, who shall be appointed by the Governor, to be for the balance of the term as to
which such vacancy exists. Said corporation
shall be vested with the legal title and the
management and disposition of the property

of the university and of property held for its
benefit and shall have the power to take and
hold, either by purchase or by donation, or
gift, testamentary or otherwise, or in any
other manner, without restriction, all real and
personal property for the benefit of the university or incidentally to its conduct. Said
corporation shall also have all the powers necessary or convenient for the effective administration of its trust, including the power to
sue and to be sued, to use a seal, and to delegate to its committees or to the faculty of the
university, or to others, such authority or
functions as it may deem wise; fjf'8vitJ,BtJ, pro.vided, that all moneys derived from the sale
of public lands donated to this State state by
act of Congress approved July 2, 1862 (and
the several acts amendatory thereof), shall be
invested as provided by said acts of Congress
and the income from said moneys shall be inviolably appropriated to the endowment, support and maintenance of at least one college
of agriculture, where the leading objects shall
be (without excluding other scientific and
classical studies, and including militar'
tics) to teach such branches of learning
0
related to scientific and practical agriculture
and mechanic arts, in accordance with the requirements and conditions of said acts of Congress; and the Legislature shall provide that
if, through neglect, misappropriation, or any
other contingency, any portion of the funds so
set apart shall be diminished or lost, the State
state shall replace such portion so lost or misappropriated, so that the principal thereof
shall remain forever undiminished. The uni- versity shall be entirely independent of aU
political or sectarian influence and kept free
therefrom in the appointment of its regents
and in the administration of its affairs, and
no person shall be debarred admission to any
department of the university on account of
sex.
(b) Meetings of the regents shall be public, with exceptions and notice requirements
I as may be provided by statute.

TEAOHERS' RETIREMENT FUND: INVESTMENTS. Legislative Oonstitutional Amendment. Deletes exclusion of Teachers' Retirement
Fund from prr·vision authorizing investment of portion of public
retirement funds in specific securities.

6

(This amendment proposed by Assembly
Constitutional Amendment No. 15, 1969 Regular Session, expressly amends an existing section of the Constitution; therefore,
EXISTING PROVISIONS proposed to be

YES
NO

DELETED are printed in STRIKEOUT
and NEW PROVISIONS proposed
to be INSERTED are printed in BOLD? • '"'E
TYPE.)
!)!¥pE;
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PROPOSED AMENDMENTS TO
ARTICLE XU
First-That the second and third paragraphs of Section 13 or Article XII are
amended to read:
Notwithstanding provisions to the contrary
in this section and Section 3l 25 of Article
I¥ XIn of this Constitution, the Legislature
may authorize the investment of moneys of
any public pension or retirement fund ~
tftaft ~ flHwl flPBviileil fffl' ffi Seetieft ~ &f
~ EiltieatiBR Gede;- 6f' ftRJ' 8tIeeeSSBP ~ ,
not to exceed 25 percent of the assets of such
fund determined on the basis of cost in the
common stock or shares and not to exceed 5
percent of assets in preferred stock or shares
of any corporation provided:
a. Such stock is registered on a national securities exchange, as provided in the "Securities Exchange .Act of 1934" as amended, but
such registration shall not be required with
respect to the f)llowing stocks:
1) The common stock of a bank which is a
member of the Federal Deposit Insurance Corporation and has capital funds, represented by
capital, surplus, and undivided profits, of at
least fifty million dollars ($50,000,000) ;
2) The common stock of an insurance company which has capital funds, represented by
pn...,ital, special surplus funds, and unassi!;"lled
IUS, of at least fifty million dollars ($()(',,JOO) ;
3) Any preferred stock
b. Such corporation has total assets of at
least one hundred million dollars ($100,000,000) ;

c. Bonds of such corporation, if any are
outstanding, qualify for investment under the
law governing the investment of the retirement fund, and there are no arrears of dividend payments on its preferred stock;
d. Such corporation has paid a cash dividend on its common stock in at least 8 of the
10 years next preceding the date of investment, and the aggregate net earnings available
for dividends on the common stock of such
corporation for the whole of such period have
been equal to the amount of such dividends
paid, and such corporation has paid an earned
cash dividend in each of the last 3 years;
e. Such investment in anyone company
may not exceed 5 percent of the common stock
shares outstanding; and
f. No single common stock investment may
exceed 2 percent of the assets of the fund,
based on cost.
Notwithstanding provisions to the contrary
in this section and Section 3125 of Article I¥
xm of this Constitution, the Legislature may
authorize the invt'stment of moneys of any
public pension or retirement fund ~ tftftR
~ flHwl flP8viileEl fffl' ffi Seetieft WG± &f #I€
}Ii ritiCatieR Gede;- 6f' ftRJ' 8tIeeeseep tftefete , in
stock or shares of a diversified management
investment company registered under the
"Investment Company Act of 1940" which
has total assets of at least fifty million dollars
($50,000,000); provided, however, that the
total investment in such stocks and shares, together with stocks and shares of all other corporations may not exceed 25 percent of the
assets of such fund determined on the basis of
the cost of the stocks or shares.

STATE COLLEGES: SPEAKER MEMBER OF GOVERNING BODY.
Legislative Constitutional Amendment. Provides Speaker of the
Assembly shall be ex ofticio member of any agency charged with
administration of State College System.

7

(This amendment proposed by Assembly
Constitutional Amendment No. 32, 1970 Regular Session, expressly amends an existing
article of the Constitution by adding a new
section thereto; therefore, NEW PROVISIONS proposed to be ADDED are printed
in BOLDFACE TYPE.)
PROPOSED AMENDMENT TO
ARTICLE XX
Sec. 23. Notwithstanding any other pro-

NO

VISIon of this Constitution, the Speaker of
the Assembly shall be a.n ex ofticio member,
having equal rights and duties with the nonlegislative members, of any state agency
created by the Legislature in the field of
public higher education which is charged
with the ma.nagement, administration, and
control of the State College System of California.

SUPERINTENDENT OF PUBLIC INSTRUCTION. Legislative Constitutional Amendment. Authorizes one additional Deputy Superintendent of Public Instruction exempt from civil service.

8

(This amendment proposed by Assembly
gtitutional Amendment No. 79, 1969 RegSession, as amended by SB 780 of thc
IlfiO Regular Session, expressly amends an
existing section of the Constitution and repeals an existing section thereof; therefore,

YES

YES
NO

EXISTING PROVISIONS proposed- to be
REPEALED are printed in ST"RIKEOUT
T¥¥E . and NEW PROVISIONS proposed
to be ADDED are printed in BOLDFACE
TYPE.)
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